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SJA CORNER





Welcome to the first edition of volume 3 of Legal Briefs!  The intent of this newsletter is to provide timely legal information to the Hurlburt Field military community.  Last month we discussed how the abuse of spice, salvia and prescription drugs can wreck an Air Force career.  This month we will discuss the new Military Spouse Residency Relief Act.  We hope that you find this information useful and that you will distribute the newsletter throughout your units. Of course, we welcome your feedback!  Our editor-in-chief this month is Capt Timothy R. Cole, 4.7821.





Lt Col Michael D. Tomatz


Staff Judge Advocate





We’d feel incomplete without a disclaimer, so here it is: this newsletter provides generalized guidance only and is not a substitute for legal advice.  As always, commanders, directors, and first sergeants may contact us any time at 4.7821 to discuss any legal issue.








Military Spouse Residency Relief Act





With the new tax season comes new laws.  While many changes to the tax code create more confusion, the newest change should instead grant many military families great financial relief.  Under the Military Spouse Residency Relief Act military spouses are no longer required to adopt their current state of residence as their domicile.   They may maintain a single consistent state of domicile no matter their current address.  This article will provide a summary of the changes in the law and explain why this is beneficial to the armed forces.





Old Law – Spouse Subject to State Tax





Servicemembers are allowed to maintain their domicile in a single consistent state.  No matter where they move due to reassignment, they are only required to pay state income taxes in that one state of domicile.  Many servicemembers have taken advantage of this by establishing domicile in states such as Florida which do not have an income tax.  However, in the past military spouses did not enjoy this same benefit.  As they followed the servicemember to a new state they established a new residence, life, and domicile.  If that spouse had income, they were required to change the state they paid income taxes in every time they moved.  





New Law – Spouse May Not be Subject to State Tax





A spouse of a servicemember is now exempt from paying income taxes in the state he/she is living if three conditions are met:


The state the spouse is living in is different from the state of domicile


The spouse is living in the state in order to live with the servicemember


The servicemember is in the state due to military orders


Some states will also be imposing a requirement that the servicemember and spouse share a common domicile.  





The result of this for the 2009 tax year is that many spouses will be entitled to a refund for income withheld in their state of residence.  Each state will likely have different procedures to handle the payments.  However, taxes will still have to be paid to the spouse’s state of domicile.





What is my State of Domicile





Every state has different requirements for an individual to claim it as their domicile.  At a minimum one must have lived there for a significant period of time.  You cannot declare a state to be your domicile if you have never been there!   Other common factors are where you vote, the location of your personal items and the state of your drivers license.  None of these are conclusive proof of domicile.





Servicemembers should note that your state of domicile is not necessarily your military ‘home of record’.  However, the state you declare as your legal residence for purposes of withholding state income taxes for military pay often will be your domicile.





Example





Consider any Hurlburt Field servicemember and their spouse.  If they have Florida driver licenses, have lived in the state for a significant period of time, have all their belongings in Florida, and wish to eventually retire here, they would likely declare Florida to be their state of domicile.  Since Florida has no state income tax neither the servicemember nor spouse would have any pay withheld.  Now suppose that same couple were to PCS to McGuire AFB in New Jersey.  Under the old law the spouse would have to declare NJ to be his/her domicile and thus pay NJ taxes on any earnings.  Under the new law the spouse could maintain the FL domicile and avoid paying NJ state income taxes.  








HAILS, FAREWELLS & MOVES





1.  The office welcomes our newest JAG, 1st Lt Rebecca Lipe. 








MILITARY JUSTICE





December Article 15 Info:





1.  An A1C from 1 SOCMS received a punishment of a suspended reduction to Airman, forfeitures of $250 pay per month for 2 months, 20 days extra duty and a reprimand for AWOL. 





2.  An A1C from 1 SOSS received a punishment of a suspended reduction to Airman, 15 days extra duty and a reprimand for assault consummated by a battery.





3.  A SrA from 1 SOAMXS received a punishment of reduction to Airman First Class for failure to obey an order, solicitation, willful dereliction of duty and making a false official statement.





4.  An A1C from 1 SOCMS received a punishment of a reduction to Airman, forfeitures of $516 pay per month for 2 months suspended, 30 days extra duty and a reprimand for willful dereliction of duty. 





5.  An Amn from 1 SOCES received a punishment of a reduction to Airman Basic and a reprimand for AWOL.





6.  A TSgt from 505 TRS received a punishment of reduction to Staff Sergeant and forfeitures of $1,414 pay per month for 2 months suspended for AWOL, being drunk on duty, and making false official statement.  





7.  A SSgt from 19 SOS received a punishment of reduction to Senior Airman, forfeitures of $1109 pay per month for 2 months, 45 days extra duty, restriction to Hurlburt Field, Florida for 30 days, and a reprimand for drunk driving.  





8.  A SrA from 1 SOAMXS received a punishment of a suspended reduction to Airman First Class, forfeitures of $876 pay per month for 2 months, 30 days extra duty and a reprimand for assault consummated by battery. 





9.  An A1C from 19 SOS received a punishment of reduction to Airman, 30 days extra duty, restriction to Hurlburt Field, Florida for 30 days and a reprimand for making a false official statement and willful dereliction of duty.  





10.  An A1C from 1 SOCES received a punishment of a suspended reduction to Airman, 45 days extra duty and a reprimand for two specifications of AWOL.  





11.  An Amn from 1 SOAMXS received a punishment of reduction to Airman Basic, forfeitures of $100, and a reprimand for making or uttering worthless checks by dishonorably failing to maintain funds.  





12.  A SrA from 1 SOCES received a punishment of a suspended reduction to Airman First Class, 30 days extra duty and a reprimand for GTC misuse. 





13.  An Amn from 19 SOS received a punishment of a suspended reduction to Airman Basic, forfeitures of $144, restriction to Hurlburt Field, Florida for 30 days, and a reprimand for underage drinking. 





14. A SSgt from 1 SOCES received a punishment of a suspended reduction to Senior Airman, 30 days extra duty and a reprimand for assault consummated by a battery. 





December Court-Martial Info:





1. An A1C from 1 SOSS was charged with a violation of Article 134 (Obstruction of Justice).  He was found guilty in a general court-martial by members.  He received a sentence of reduction in rank to Airman Basic, forfeiture of $1,000 pay for 3 months and 90 days hard labor without confinement.








OFFICE INFO





General Hours: 0730-1630, Mon-Fri, with limited availability from 0730-0830 on Tues, Thurs, and Fri





Legal assistance walk-in hours: 0800-1000 on Mon and 1400 – 1600 on Wed (NO WILLS)





Wills by appointment only:  Please call to schedule.  You will be asked to fill out a will worksheet to bring with you to your scheduled appointment.





Will execution appointments:  0900 and 1500 on Thurs


Power of attorney & notary service: 0800-1600, Mon-Fri


1 SOW/JA Office Phone:  (850) 884-7821; Fax: (850) 884-1965 





Legal Office Website: 


�HYPERLINK "http://www.hurlburt.af.mil/library/factsheets/factsheet.asp?id=3536"�http://www.hurlburt.af.mil/library/factsheets/factsheet.asp?id=3536�  Click on legal tips for information on a wide range of legal assistance topics.
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