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SJA CORNER





Welcome to the eleventh edition of volume 2 of Legal Briefs!  The intent of this newsletter is to provide timely legal information to the Hurlburt Field military community.  Last month we discussed fundraising.  This month we will discuss gifts!  We hope that you find this information useful and that you will distribute the newsletter throughout your units. Of course, we welcome your feedback!  Our editor-in-chief this month is Capt Brian H. Adams, 4.7821.





Lt Col Michael D. Tomatz


Staff Judge Advocate





We’d feel incomplete without a disclaimer, so here it is: this newsletter provides generalized guidance only and is not a substitute for legal advice.  As always, commanders, directors, and first sergeants may contact us any time at 4-7821 to discuss any legal issue.








IMPORTANT!





The legal office will be closed the morning of 16 Nov due to Wingman Day.  Additionally, the legal office will maintain limited legal assistance hours on 18 Nov 09 due to the ORE this month!  Please be aware of this and plan your walk-ins accordingly!








CIVIL LAW





The time of the year if fast approaching when we start thinking about exchanging and giving gifts!  However, as military members, we have certain rules and guidelines that we must be aware of before giving that special co-worker a token of our appreciation!  Any member may access the Joint Ethics Regulation (JER) and peruse the rules themselves, but since it’s a 200 page document and the rules can become complicated, we’ve decided to release a short summary of the rules applicable to gifts between employees!





Please remember this is a summary only, and not meant to be a legal opinion and does not necessarily cover everything you need to know; however, it is meant to give you an idea of what to look for and some of the general guidelines that apply.  Please do not hesitate to contact the legal office for further guidance!





What is a gift?  Generally, it’s almost anything of monetary value.  Items such as cash, meals, paperweights, trips, concert tickets, services, cups of coffee, modest refreshments that aren’t part of a meal, items of little intrinsic value such as greeting cards, plaques, and certificates intended solely for presentation are all examples of gifts.  Car pooling and similar arrangements are also fine, provided there is a proportionate sharing of costs and effort involved.  





Generally, you may not give a gift to or contribute to a gift for your official superior (your immediate supervisor and/or anyone who has responsibility for your official performance evaluation and anyone above your supervisor in the chain of command).  You also may not solicit a contribution from another employee for a gift for either your own or that employee’s official superior.  Finally, you may not accept a gift from someone who is paid less than you, unless that person is not your subordinate and a personal relationship justifies the gift.





I say generally because there is an exception that allows you to give your supervisor (and allows the supervisor to accept) a gift, other than cash, with a market value of $10 or less on an occasional basis – defined as occasions when gifts are traditionally given such as birthdays, Christmas, or other annually occurring holidays.  





Other exceptions do apply.  Gifts are allowed on special, infrequent occasions (such as marriage, birth of a child, etc.) or on occasions that terminate the superior-subordinate relationship (retirement, separation, PCS).  In these instances, there is generally not a monetary limit; however, the gift must be of a type and value appropriate to the occasion.  Additionally, employees may solicit and make voluntary contributions for an appropriate gift; however, the solicitor may not solicit more than $10 per person.  The volunteer may give more than $10 but the solicitation must be without pressure, coercion, and be voluntary.  There is no limit on the number of donating groups that may give a gift; however, the donating groups may not “pool” their donations to buy one gift over the $300 limit.  Groups may, however, aggregate their gifts to provide a single gift in excess of $300 if they are making a donation to a charitable organization on behalf of the person they want to give a gift to.





As you can see, the topic of government ethics and gift-giving can become complicated.  If you are considering whether to accept or give a sizable gift to an employee/employer, please ask the legal office for guidance to avoid any potential pitfalls – we have ethics counselors on hand that can advise you on these topics.








HAILS, FAREWELLS & MOVES





1.  The office welcomes back Capt Brian Call from a recent deployment to Iraq.





2.  We also welcome back Maj Michael Patella, one of our well experienced reservists and a welcome addition to our office for the rest of the year.








MILITARY JUSTICE





October Article 15 Info:





1.  A SrA from 1 SOMDSS received a punishment of reduction to Airman First Class, and a reprimand for disobeying a lawful command by a superior commissioned officer.





2.  A SSgt from 1 SOSS received a punishment of reduction to Senior Airman, and a reprimand for making a false official statement.





3.  An Amn from 1 SOW received a punishment of 20 days extra duty, forfeitures of $170 pay per month for 2 months, restriction for 30 days, and a reprimand for driving while intoxicated.





4.  An A1C from 1 SOEMS received a punishment of reduction to Airman Basic and a reprimand for wrongful use of marijuana.





5.  A SrA from 1 SOEMS received a punishment of reduction to Airman First Class, suspended, 30 days extra duty, forfeiture of $929 pay, and a reprimand for misuse of the government travel card.


 


6.  A SSgt from 1 SOCES received a punishment of reduction to Senior Airman suspended, 30 days extra duty and a reprimand for failure to obey a lawful general regulation.





7.  An A1C from 1 SOMOS received a punishment of a reduction to Airman Basic, with reduction below Airman suspended, forfeiture of $169 pay per month for 2 months, suspended, 30 days extra duty, and a reprimand for AWOL 3 days or less and assault. 





8. An AB from 1 SOSS received a punishment of restriction for 30 days for wrongful use of marijuana.





October Court-Martial Info:





An A1C from 1 SOCS was charged with wrongful distribution of ecstasy, wrongful distribution of cocaine, and wrongful use of ecstasy.  He pled guilty to the wrongful distribution of ecstasy and cocaine and was found not guilty of the use of ecstasy.  He received a sentence of reduction in rank to AB, 2 months confinement, and a bad conduct discharge. 





September Court-Martial Info:





An A1C from 1 SOCS was charged with wrongful distribution of marijuana and wrongful possession of marijuana.  He was tried and found guilty of all specifications.  He received a sentence of reduction in rank to AB, 1 month confinement, and a bad conduct discharge.








OFFICE INFO





General Hours: 0730-1630, Mon-Fri, with limited availability from 0730-0830 on Tues, Thurs, and Fri





Legal assistance walk-in hours: 0800-1000 on Mon and 1400 – 1600 on Wed (NO WILLS)





Wills by appointment only:  Please call to schedule.  You will be asked to fill out a will worksheet to bring with you to your scheduled appointment.


Will execution appointments:  0900 and 1500 on Thurs 





Power of attorney & notary service: 0800-1600, Mon-Fri


1 SOW/JA Office Phone:  (850) 884-7821; Fax: (850) 884-1965 


Legal Office Website: 


�HYPERLINK "http://www.hurlburt.af.mil/library/factsheets/factsheet.asp?id=3536"�http://www.hurlburt.af.mil/library/factsheets/factsheet.asp?id=3536�  Click on legal tips for information on a wide range of legal assistance topics.
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